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§238.99 Interlocking relationships per-
mitted pursuant to Federal Deposit
Insurance Act.

A management official or prospective
management official of a depository or-
ganization may enter into an otherwise
prohibited interlocking relationship
with another depository organization
for a period of up to 10 years if such re-
lationship is approved by the Federal
Deposit Insurance Corporation pursu-
ant to section 13(K)(1)(A)(v) of the Fed-
eral Deposit Insurance Act, as amended
(12 U.S.C. 1823(K)(1)(A)(V)).

Subpart K—Dividends by
Subsidiary Savings Associations

§238.101 Authority and purpose.

This subpart implements section 10(f)
of HOLA which requires savings asso-
ciations with holding companies to
provide the Board not less than 30 days’
notice of a proposed declaration of a
dividend. This subpart applies to all
declarations of dividends by a sub-
sidiary savings association of a savings
and loan holding company.

§238.102 Definitions.

The following definitions apply to
this subpart:

(a) Appropriate Federal banking agency
has the same meaning as in 12 U.S.C.
1813(q) and includes, with respect to
agreements entered into and conditions
imposed prior to July 21, 2011, the Of-
fice of Thrift Supervision.

(b) Dividend means:

(1) A distribution of cash or other
property to owners of a savings asso-
ciation made on account of their own-
ership, but not any dividend consisting
only of shares or rights to purchase
shares; or

(2) Any transaction that the Board
determines, by order or regulation, to
be in substance a dividend.

(c) Shares means common and pre-
ferred stock, and any options, war-
rants, or other rights for the acquisi-
tion of such stock. The term ‘‘share”
also includes convertible securities
upon their conversion into common or
preferred stock. The term does not in-
clude convertible debt securities prior
to their conversion into common or
preferred stock or other securities that
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are not equity securities at the time of
a dividend.

§238.103 Filing requirement.

(a) Filing. A subsidiary savings asso-
ciation of a savings and loan holding
company must file a notice with the
appropriate Reserve Bank on the des-
ignated form at least 30 days before the
proposed declaration of a dividend by
its board of directors.

(b) Schedules. A notice may include a
schedule proposing dividends over a
specified period, not to exceed 12
months.

§238.104 Board action and criteria for
review.

(a) Board action. (1) A subsidiary sav-
ings association of a savings and loan
holding company may declare a pro-
posed dividend after the end of a 30-day
review period commencing on the date
of submission to the Federal Reserve
System of the complete record on the
notice, unless the Board or Reserve
Bank disapproves the notice before the
end of the period.

(2) A subsidiary savings association
of a savings and loan holding company
may declare a proposed dividend before
the end of the 30-day period if the
Board or Reserve Bank notifies the ap-
plicant in writing of the Board’s or Re-
serve Bank’s intention not to dis-
approve the notice.

(b) Criteria. The Board or Reserve
Bank may disapprove a notice, in
whole or in part, if the Board or Re-
serve Bank makes any of the following
determinations.

(1) Following the dividend the sub-
sidiary savings association will be
undercapitalized, significantly under-
capitalized, or critically undercapital-
ized as set forth in applicable regula-
tions under 12 U.S.C. 18310.

(2) The proposed dividend raises safe-
ty or soundness concerns.

(3) The proposed dividend violates a
prohibition contained in any statute,
regulation, enforcement action, or
agreement between the subsidiary sav-
ings association or any savings and
loan holding company of which it is a
subsidiary and an appropriate Federal
banking agency, a condition imposed
on the subsidiary savings association
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